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. MONTH(S) FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
THE MAILING DATE OF THIS COMMUNICATION. 

" EXt aft^ the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

atter bix (b) MONTHS from the mailing date of this communication 

" ' f 'be consil?eV ti P rn V ely PeCified ab ° VS '* ' eSS ^ ^ " f8P ' V Within ,he StatUt ° fY minimum of thirt V '30) days will 

" ' f N cSmmu°nic?tiJn ePlV ab0V6 ' maXimUm StatUt ° rV P ° ri ° d Wi " aPP ' V ^ S '* (6) M0NTHS fr0m the mailin 9 date of this 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

■ ^S^SSS^^i'sa - " - maiins d " e 01 "* ™ — " -* «» --."v 

Status 

1 ) □ Responsive to communication(s) filed on 



2a) □ This action is FINAL. 



2b) 53 This action is non-final. 



3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) 63 Claim(s) 1^23 



4a) Of the above, claim(s) 

5) D Claim(s)^ 

6) D Claim(s) 

7) D Claim(s) 



8)K Claims 1-23 



is/are pending in the application. 
_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



. are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 



. is/are objected to by the Examiner. 



is: a)D approved b)D disapproved. 



10) D The drawing(s) filed on 

1 1) D The proposed drawing correction filed on 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
a)D All b)D Some* c)D None of : 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 

3. □ Copies of the certified copies of the priority documents have been received in this National Staqe 

application from the International Bureau (PCT Rule 1 7.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

1 5) Q Notice of References Cited (PTO-892) 

16) Q Notice of Draftsperson's Patent Drawing Review (PT0-948) 

17) □ Information Disclosure Statement(s) (PTO-1449] Paper No(s). 



1 8) Q Interview Summary (PT0-41 3) Paper No(s], 

19) D Notice of Informal Patent Application (PTO-152) 

20) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 10 



Application/Control Number: 09/748, 127 Page 2 

Art Unit: 1652 



1. 



DETAILED ACTION 
Election/Restriction 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 



I. 



Claims 1, 2, 20, and 21, drawn to a polypeptide, classified in class 530, subclass 
385. 



II. Claim 3, drawn to an isolated antibody, classified in class 530, subclass 387. 1 . 

III. Claims 4, 5, 8, 9, 1 0, 1 1 , 22, and 23, drawn to an isolated nucleic acid, vector, and 
a method for making a peptide, classified in class 435, subclass 69. 1 . 

IV. Claim 6, drawn to a gene chip, classified in class 536, subclass 23. 1. 

V. Claim 7, drawn to a transgenic non-human animal comprising a nucleic acid, 
classified in class 800, subclass 8. 

VI. Claim 12, drawn a method for detecting the presence of a peptide comprising 
contacting a sample with a detection agent that specifically allows detection of the 
presence said peptide, classified in class 435, subclass 7.1. 

VII. Claim 13, drawn to a method for detecting the presence of a nucleic acid molecule 
comprising contacting a sample with an oligonucleotide that hybridizes to said 
nucleic acid, classified in class 435, subclass 6. 

VIII. Claims 14 and 1 5, drawn to a method for identifying a modulator of a peptide 
comprising contacting said peptide with an agent and determining if said agent 
has modulated the function or activity of said peptide, classified in class 435, 
subclass 7.1. 

IX. Claim 1 6, drawn to a method for identifying an agent that binds to a peptide 
comprising contacting said peptide with an agent and assaying to determine 
whether a complex has formed between the said peptide and agent, classified in 
class 435, subclass 7.1. 

X. Claims 1 7 and 1 8, drawn to a pharmaceutical composition comprising an agent 
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that binds to a peptide and a method for treating a disease or condition mediated 
by a human drug-metabolizing enzyme protein comprising administering to a 
patient a pharmaceutical^ effective amount of an agent that binds to a peptide 
classified in class 514, subclass 2. 

XI. Claim 19, drawn to a method for identifying a modulator of the expression of a 
peptide comprising contacting a cell expressing said peptide with an agent and 
determining ,f said agent has modulated the expression of said peptide, classified 
in class 435, subclass 7.2. 

2. The inventions are distinct, each from the other because of the following reasons- 

H,»t th Inventl0 " s of 1 Gro "P s !- V an <* X are unrelated. Inventions are unrelated if it can be shown 

that they are not disclosed as capable of use together and they have different modes of operation 

^^T^v" T Q f CtS (MPEP § 8 ° 6 - 04 ' MPEP § 808 - 01 )" Each of the products' 
of Groups I-V and X are independent chemical entities and require different literature searches 

A /w!f T PS VI " IX and XI 3re Unrdated - Inventions are related if it can be ' 

nnl?- h « Sd ° Sed aS CapaWe ° f USC t0gether and the y have ^^rent modes of 

operation, different functions, or different effects (MPEP § 806.04, MPEP § 808 01) Each of 

the processes of Groups VI-IX and XI are distinct both physically and functionally have different 
purposes, and require different process steps, reagents, and parameters 

rv nrA ™e p roducts of Gro T n " V and X are unrelated t0 ea <* of the processes of Groups VI- 
... «n u Xx. inventions are unrelated if it can be shown that they are not disclosed as capable of 

2^^^n^ ^ ° f the Pr ° cesses ° f Groups VMX and XI d0 not ^ 

Inventions I and (VI, VIII, IX, and XI) are related as product and process of use The 
inventions can be shown to be distinct if either or both of the following can be shown- (1) the 
process for using the product as claimed can be practiced with another materially different 

P oduc (MPEP 8 ZtlZ d T ai r d ^ US6d m 3 materiaUy different pr0CCSS of using that 
product (MPEP § 806.05(h)). In the instant case the product as claimed can be used in a 

a" 's t^ESZT* ^ Pr ° dUCt SUCh " USmS ^ P6Ptlde - 3 Pr0CCSS t0 ^ a 
Inventions IX and X are related as process of making and product made The inventions 

:^* r of n e ^ wing can be shown: ^ ^ * *™ «S 

Ti l make fl ° ther and matei : iall y dlfferent P^duct or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)) In the instant case the 
product as claimed can be made by another and materially different Sooes^STS^uhr 
modeling computer techniques to construct a peptide that binds to said peptide. 
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Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

3 . Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). V 

A. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Christian L. Fronda whose telephone number is (703)305-1252 If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Ponnathapura 
Achutamurthy, can be reached at (703)308-3804. Any inquiry of a general nature or relating to 
the status of this application should be directed to the Group 1600 receptionist whose telephone 
number is (703)308-0196. 

A response to this Office Action may be faxed directly to the Examiner whose Fax 
Number is (703)746-5036 in order to expedite prosecution. 

CLF 
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